IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Dixon, Linda 
Serial No.: 10/677,115 
Filed: 10/02/2003 

For: INTRADERMAL COLOR INTRODUCING 
NEEDLE DEVICE, AND APPARATUS AND 
METHOD INVOLVING THE SAME 



REQUEST FOR RESTARTING OF RESPONSE 
PERIOD IN ACCORDANCE WITH MPEP 710.06 



In preparation of a response to the Office Action mailed March 28, 2008, to which 
the time for response is set to expire today - Monday, June 29, 2008, it has come to the 
attention of the Applicant that an error exists in the Office Action which affects 
applicant's ability to reply to the Office Action. Namely, the wrong set of claims has 
been treated on the merits in the first Office Action (which error appears to stem from the 
earlier loss by the USPTO of a filed intermediate claim set as explained below). 

That is, the original application including a claim set containing claims 1-45. As 
shown in the "PAIR" record, on September 29, 2005 a first Preliminary Amendment was 
filed containing claims 1-47. Then on October 17, 2005 a second Preliminary 
Amendment was filed with claim amendments including the addition of three new claims 
such that claims 1-50 were presented for examination. 

Following the filing of the second Preliminary Amendment, Applicant received a 
Notice of Non-compliant Amendment on the asserted basis that it had misidentified 
claims. As a study by Applicant determined that the claims were properly identified, a 
call was placed to the USPTO inquiring as to why the claims had been asserted as being 
misidentified. During the telephone call with personnel at the USPTO it was discovered 
that the USPTO had misplaced the first Preliminary Amendment. Accordingly, it was 
agreed that Applicant would resubmit the first Preliminary Amendment together with 
proof of filing (a stamped postcard). This submission of proof of the earlier filing of the 
first Preliminary Amendment was carried out by faxing the requested proof to the 
USPTO on September 15, 2006. There was then mailed out on September 18, 2006 a 
withdrawal of the Notice on Non-Compliant Amendment. 

In the present Office Action it appears that the first Preliminary Amendment was 
treated on the merits and not the second Preliminary Amendment as the Office Action 
only treats claims 1-47 and not 1-50 presented in the second Preliminary Amendment. 
Again, the post filing of the first preliminary amendment relative to the second 
preliminary amendment was for proof purposes only and was not to replace the second 
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preliminary amendment containing 50 claims. As the error in the Office Action of non- 
consideration of the proper claim set precludes the Applicant from affectively 
responding to the Office Action, Applicant requests that a new Office Action be 
generated and that a time period by restarted. It is understood that, as this Request comes 
after one month from the mail date of the Office Action but within the time period 
allotted for responding to the Office Action, the new period for reply must be at least 1 
month and should run from the date the error is corrected in accordance with MPEP 
710.06. 



Respectfully submitted, 
SMITH, GAMBRELL & RUSSELL, LLP 

s/Dennis Rodgers/ 

Dennis C. Rodgers 
Date: June 30, 2008 Reg. No. 32,936 

1 130 Connecticut Ave., NW, #1 130 
Washington, D.C. 20036 
Telephone: (202) 263-4300 
Facsimile: (202) 263-4329 



